











Dr. Peter L. deFur
Environmental Stewardship Concepts LLC
1006 Pump Rd, Suite 200
Richmond VA 23238 ]
ph- 804-741-2922
fax- 804-741-2922 __
email: pdefur@estewards.com

Dear Mr. deFur, ‘ ‘ .
This letter is to confirm an ameridment to the contract between Peter de Fur,
of Environmental Stewardship Concepts, LLC and the Housatonic Rwer
Initiative dated October 15, 2002. . ,

- Contract Period

 This revised contract period will cover an addmonal {three-year penod} ‘
which starts February 20, 2009 and will end on June 30, 2012. This contract
may be renewed, at the option of the Housatonic River Initiative '
('HRI), after the initial contract pemod, for additional contract penods as

- long as the cleanup continiues.. :

- IfHRI desires to-exercise its option to extend the contract, HRI shall -

B provxde written notice to the contractor no later than 90 days prior to the
~expiration of the present term. :

Increase in Contract Maximum .

This revised contract increases the maximum payment for the contract
mcludmg any reimbursement authorized for an additional $25,000.00. This
increase in cortract price reflects additional work to be performed under the

. Corrective Measures Study Proposal the Corrective Measures Study, the

»Proposed Plan & Statement of Basis, and other documents assocxated with

o the Housatomc Rlver clean up

' Payment
HRI will compensate Envnronmental Stewardshlp Concepts LLC for the
“services rendered in this contract through an Environmental Protection
Agency Technical Assistance Grant, which will include their hourly rate as
B .specxﬁed below HRI wﬂl also compensate the consultant for reasonable -










January 29, 2007

Peter deFur _

- Environmental Stewardship Concepts

1108 Westbriar Dr.,” Suite F ‘ : ‘ L

Richmond, VA 23238 A

Dear Mr. deFur,

This letter is to confirm an amendment to the contract between Peter de Fur, of
Environmental Stewardship Concepts and the Housatonic River Initiative dated October
15, 2002 :

Contract Period '
This revised contract period will cover an add1t1onal {two-year per1od} which starts February 20,2007 and
will end on February 20,2009. This contract may be renewed, at the option of the Housatonic River
Initiative ( HRI), after the initial contract period, for additional contract periods as long as the cleanup
continues. '

If (HRI ) desires to exercise its optlon to extend the contract, HRI shall provide written notice to the
contractor no later than 90 days prior to the expiration of the present term.

Increase..in Contract Maximum

Thls revised contract increases the maximum. paymerit:for the; contract mcludmg any reimbursement
authorizéd for an additional $23 000 00. ThlS increase in contract prlce reflects additional work to ‘be
performed undef the’Corrective’ ‘Measures Study Proposal (due out in February 2007), the Corrective
Measures Study (due in late 2007) and the Proposed Plan & Statement of Bas1s (due-in 2008).

C) Payment

HRI will compensate Dr. Peter deFur for the services rendered in this
contract through an Environmental Protection Agency Technical Assistance
Grant, which will include their hourly rate as specified below.

HRI will also compensate the consultant for reasonable travel expenses
involving a site visit and attending meetings held by the USEPA. HRI will be
notified by the consultant for the approval of these expenses before being incurred
by the consultants.

Travel rates shall be limited to approved federal reimbursement rates
( These rates c,an‘ be found in 41CFR 301-304.)

' AIn no event shall the contractor be relmbursed for holldays, s1ck days, or
""'A-'tlme other than that actually spent providing the services. *

...,:Blllmg Rate of Dr. Peter deFur
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: Teclmical Assistance Contract
Between
Peter-deFur, Ph.D.of Environmental Stewardship Concepts
and the Housatonic River Initiative

This contract is entered into this ¥4 day of February 2003, by and between the

Housatonic River Initiative and Peter Peter deFur, Ph.D. of Environmental Stewardship
Concepts

1} Scope of the Contract v ' - o
a) Purpose

The purpose of th1s project is to assist HRI in reviewing, analyzing,
critiquing, and making recommendations in the form of official comments
to the United States Environmental Protection Agency for the Human
Health Risk Assessment during the official public comment periods to be
determined by the USEPA The Human Health Risk Assessment involves
the*“rest of the river “ area of the Housatonic River as deﬁned by the
USEPA.

b)Cont_raét périod and General Statement of duties

The contract will cover from- November.2002.until the Human Health Risk
Assessment for the-“rest of the-river” is-complete-and comments.have
been submitted by HRI’s consultant within the public comment penods as
specified by the USEPA. ‘

Contractor Tasks

1) To review Human Health Risk Assessment documents and information
already in progress by the USEPA to insure the consultant has sufficient
background and is current in the information generated by the USEPA,
General Electric, and their consultants.

2) To review and provide comments during the “rest of the river” Human
Health Risk Assessment” process on the Housatonic River Initiative’s
behalf during the open pubhc comment penods which will be determmed
by the USEPA.

3) To provide these comments on a timely basis as required under the
USEPA Public Comment Periods "

4) Keep HRI up to date on progress of the Human Health Risk Assessment
and provide HRI with drafts of comments as they are developed. The
consultants will be available to review these drafts with HRI members. A



quarterly progress.report and requested updates will be provided to the
Housatonic River Initiative for review.

5) Attend meetings proposed by the U.S. EPA and /or public meetings and
site visits that the Housatonic River Initiative or the USEPA regard
important to the Human Health Risk Assessment.

C) Payment
HRI will compensate Dr. Peter deFur for the services rendered in this

contract through an Environmental Protection Agency Technical Assistance
Grant, which will include their hourly rate as specified below.

HRI will also compensate the consultant for reasonable travel expenses
involving a site visit and attending meetings held by the USEPA. HRI will be
notified by the consultant for the approval of these expenses before being incurred
by the consultants.

Travel rates shall be limited to approved federal reimbursement rates
( These rates can be found in 41CFR 301-304.)

Overall maximum payment for the contract, including any reimbursement
authorized shall not exceed:

...-Kifteen thousand doilars .
-$15,000

In no event shall the contractor be reimbursed for holidays, sick days, or
time other than that actually spent providing the services.

Billing Rate of Dr. Peter deFur

 One Hundred Dollars per Hour
- $100per hour

Monthly the contractor shall submit time sheets and 'oorrespoﬁding invoices to :

Timothy Gray

Housatonic River Initiative
Box 321 o
Lenoxdale, Ma. 01242

Timgray@berkshire.net

For services performed during the calendar month that ended. Time sheets must indicate
the hours charged on a daily basis (even if zero) and indicate travel expenses
corresponding to the days the charges were incurred. Invoices must clearly show the total



hours charged for the month, rate and total cost. If the invoices are approved, the
Housatonic River Initiative agrees to make responsible efforts to process payments
promptly in accordance with the provisions of 40 CFR Part 33.

The Tag group is limited under the Technical Assistance Grant (TAG) Program to
reimbursement on a quarterly basis for total costs under $500.00 and on a monthly basis
. is costs exceed $500. Thus, contractor payment is also subject to this payment schedule.

The Housatonic River Initiative retains the nghf to withhold up to 10% of the total
contract value pending closeout of this contract. Final payment shall be made in
accordance with Artlcle V.9.

General Clauses
1)Supersession

The Housatonic River Initiative and the contractor agree that this and other appropriate

clauses in 40 CFR 30.48 apply to that work eligible for EPA assistance to be performed

.. under this contract and that these clauses supersede any conflicting provisions of this
contract. '

2)Privity of Contract

This contract is expected to be funded in part with funds from the U.S.EPA. Neither the
Untied States nor any of its departments, agencies, or employees is, or will be, a party to
this contract or any other lower tier contract. This contract is subject to regulations

. contained in 40 CFR Part 30 in effect on the date of the assistance award for this project.

3)Termination

(a) This contract can be terminated in whole or in part, in writing, by either party in the
event of substantial failure by the other party to fulfill the its obligations under this
contract through no fault of the termination party, provided that no termination may be
effected unless the other party is given 1) not less than ten (10) calendar days written
notice ( delivered by certified mail, return receipt requested) of intent to terminate, and
(2) an opportunity for consultation with the terminating party prior to termination.

b) This contract may be terminated in whole or in part, in writing by the Housatonic
River Initiative for it’s convenience, provided that the contractor is given (1) not less than
ten (10) calendar days written notice (delivered by certified mail, return receipt -
requested) of intent to terminate, and (2) an opportunity for consultation with the
terminating party-prior to termination. _ _

c¢) If termination for default is effected by the Housatonic River Initiative, an equitable
adjustment in the price provided for in this contract shall be made, but (l) no amount



shall be allowed for anticipated profit on unperformed services or other work, and (2) any
payment due to the contractor at the time of termination may be adjusted to cover any
additional costs to the Housatonic River Initiative because of the contractor’s default. If
termination for default is effected by the Housatonic River Initiative, the equitable
adjustment shall include a reasonable profit for services or other work performed.

The equitable adjustment for any termination shall provide for payment to the contractor
for services rendered and expenses incurred prior to the termination, in addition to
termination settlement costs reasonably incurred by the contractor relating to
commitments which had become firm prior to the termination.

-d) Upon receipt of a termination action under paragraphs (a) or (b) above, the
contractor shall (1) promptly discontinue all affected work (unless the notice directs
otherwise), and (2) deliver or otherwise make available to the Housatonic River Initiative
all data, drawings, specifications, reports, estimates, summaries, and other information
and materials as may have been accumulated by the contractor in performing ttus

“contract, whether completed or in process.

e) Upon termination under paragraphs (a) or (b) above, the Housatonic River Initiative
may take over the work and may award another party a contract to complete the work
under this contract. '

f) If after termmahon for failure of the contractor to fulfill contractual obligations, it 1s ‘
determined that the contractor had not failed to fulfill contractual obligations, the
termination shall be deemed to have been for the convenience of the recipient. In such
event, adjustment of the contract price shall be made as provided in paragraph (c) of this
clause.

4. Remedies

Unless otherwise provided in this contract, all claims, counter-claims, disputes,
and other matters in question between the Housatonic River Initiative and the contractor
arising out of, or relatmg to, this contract or the breach of it will be decided by arbitration
if the parties mutually agree, orin a court of competent jurisdiction within the state in
which the Housatonic River Initiative is located.

5. Audit- Access to Records

(a) The contractor shall maintain books, records, documents, and other evidence
directly pertinent to performance on EPA funded work under this contract in
accordance with generally accepted accounting principles and practices
consistently apphed and 40 CFR Part 30 in effect on the date of execution of this
contract

The contractor also shall maintain the financial information and data used in the
preparation or support of the accost submission required under 40 CFR 33.290



for any negotiated contract or change order and a copy of the cost summary
submitted to the recipient. The U.S. Environmental Protection Agency, the
Comptroller General of the United States, the U.S. Department of Labor, the
Housatonic River Initiative, and the state of Massachusetts, or any of their
authorized representatives shall have access to all such books, records,
documents, and other evidence for the purpose of inspection, audit, and copying
during normal business hours. The contractor will provide proper facilities for
such access and inspection.

(b) If this is a formally advertised, competitively awar’déd, ﬁXed-price contract, the

contractor agrees to make paragraphs (a) through (f) of this clause applicable to
all negotiated change orders and contract amendments affecting the contract
price. In the case of all other types of prime contracts, the contractor agrees to
make paragraphs (a) through (f) applicable to al contracts it awards in excess of
$25,000, at any tier, and to make paragraphs (a) through (f) of this clause
applicable to all change orders directly related to project performance.

(¢) Audits conducted under this provision shall be in accordance with generally

accepted auditing standards and with established procedures and guidelines of
the reviewing or audit agency (ies).

(d) The contractor agrees to disclose all information and reports resulting from

access to records under paragraphs (a) and (b) of this clause to any of the
agencies referred to in paragraph (a).

(e) Access to records is not limited to the required retention periods. The authorized

®

representatives designated in paragraph (a) of this clause shall have access to
records and at a reasonable time for as long as the records are mamtamed

The nght of access clause apphes to financial records pertalmng to all contracts
(except formally advertised, competitively awarded, fixed-price contracts) and
all contract change orders regardless of the type of contract, and all contract
amendments regardless of the type of contract. In addition, this right of access

 applies to all records pertaining to all contracts, contract change orders, and

contract amendments:
(1) To the extent the records pertain directly to contract performance.

~ (2) If there is any indication that fraud, gross abuse, or corrupt practxces may.
be involved.

(3) If the contract is terminated for default or for convenience.

6. Covenant Against Contingent Fees



The contractor assures that no person or selling agency has been employed or -
. retained to solicit or secure this contract upon an agreement or understanding fora -
commission, percentage, brokerage or contingent fee excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the contractor for the
purpose of securing business. For breach or violation of this assurance, the Housatonic
River Initiative shall have the fight to annul this agreement without liability, or at its
discretion, to deduct from the contract price or consideration, or otherwise recover the
full amount of such commission, percentage, or brokerage or contingent fee.

7.Gratuities

(a) If the Housatonic River Initiative finds afier a notice and hearing that the
contractor or any of the contractor’s agents or representatives offered or -
gave gratuities (in the form of entertainment, gifts or otherwise) to any

~ official, employee, or agent of the Housatonic River Initiative, the state, or_
EPA, in an attempt to secure a contract or favorable treatment in awarding,
amending, or making any determinations related to the performance of this

. contract, the Housatonic River Initiative may, by written notice to the

contractor, terminate this contract. The Housatonic River Initiative also
may pursue other rights and remedies that the law or this contract
provides. However, the existence of the facts on which the Housatonic
River Initiative bases such findings shall be an issue and may be reviewed
in proceedings under the Remedies clause of this contract.

(b) In the event this contract is terminated as provided in paragraph (a), the
Housatonic River Initiative. may pursue the same remedies against the
contractor as it could pursue in the event of a breach of the contract by the
contractor, and as a penalty, in addition to any other damages to which it
may be entitled by law, be entitled to exemplary damages in an amount (as
determined by the Housatonic River Initiative) which shall be not less than .
three nor more than ten times the costs the contractor incurs in providing
any stich gratuities to any such officer or employee

8. Responsibility of the Contractor

(a) The contractor is responsible for the professional quality, technical
accuracy, timely completion, and coordination of all reports or other
" services furnished by the contractor under his/her contract. The contractor
shall, without additional compensation, correct oar revise any errors,
omissions, or other deficiencies in the reports and other services.

(b) The contractor shall perform the professional services necessary to
accomplish the work specified in this contract in accordance with this
contract and applicable EPA requirements in effect on the date of :
execution of the assistance agreemnent for this project.



(c) The Housatonic River Initiative’s or EPA’s approval of reports and
incidental work or materials furnished hereunder shall not in any way
relieve the contractor of responsibility for the technical adequacy of
his/her work. Neither the Housatonic River Initiative’s nor EPA’s review,
approval, acceptance, or payment of any of the services shall be construed
as a waiver of any rights under this contract or of any cause for action
arising out of the performance of this contract.

(d) The contractor shall be, and shall remain, liable in accordance with
applicable law for al damages to the Housatonic River Initiative or EPA
caused by the contractor’s negligent performance of any of the services
furnished under this contract, except for errors, omissions or other
deficiencies to the extent attributable to the Housatonic River Initiative,
Housatonic River Initiative-furnished data, or any third party. The
contractor shall not be responsible for any time delays in the project
caused by circumstances beyond the contractor’s control.

(e) The contractor’s obligations under this clause are in addition to the
contractor’s other express or implied assurances under this contract or
state law and in no way diminish any other rights that the Housatonic .
River Initiative may have against the contractor for faulty materials,
equipment, or work.

9. Final Payment

Upon satisfactory completlon of the work performed under this contract,
as a condition before final payment under this contract, or as a termination settlement
under this contract, the contractor shall execute and deliver to the Housatonic River
Initiative a release from any future claims against the Housatonic River Initiative arising
under this contract, except claims that are spéqi-ﬁcally exempted by the contractor to be
set forth in the release. Unless otherwise provided in this contract, by state law or
otherwise expressly agreed to by the parties to this contract, final payment under this
contract or settlement upon termination of this contract shall not constitute a waiver of
the Housatonic River Initiative claims against the contractor under this contract.

10. Organizational Conflict of Interest

An organizational conflict of interest exists when the nature of the
proposed work may result in an unfair competitive advantage to the contractor or 1mpa1r
the contractor’s objectivity in performing the contract work.

(a) The contractor warrants, to the best of his/her knowledge and belief, that either
there are no relevant facts or circumstances that could give rise to an
organizational conflict of i interest, or that the a contractor has disclosed all such
relevant information. .






objectivity of the employee, subcontractor employee, or consultant I
performing the work.

(c) The contractor agrees to notify the Housatonic River Initiative prior to
incurring costs for that employee’s work where an employee may have a
personal conflict of interest. In the event that the personal conflict of interest
does not become know until after performance on this contract has begun, the
contractor shall immediately notify the Housatonic River Initiative of the
personal conflict of interest. The contractor shall continue performance of this
subcontract until notified bay the Housatonic River Initiative of the
appropriate action to be taken. o

(d)The contractor agrees to insert into each subcontract or consulting
agreement that he/she enters language that shall conform substantlally to this
agreement

~ 12. Independent Contractor

The services provided by the contractor are on a professional basis as an
independent contractor, determining his/her own manner of performing the work, and
shall not be considered an employee of the Housatonic River Initiative within the
meaning or the application of any federal, state or local laws or regulations governing
Unemployment Insurance, Social Security benefits, Workmen’s Compensation, Industrial
Accident, Labor, or Taxes. It is likewise understood that the contractor shall not be ‘
considered an employee within the meaning or application of the Housatonic River
Initiative employee fringe benefit programs for the purposes of vacations, holidays,
health benefits, or Employee Retirement Plan. The contractor expressly acknowledges
that he/she shall hold the Housatonic River Initiative harmless from any claims by third -
parties that may be asserted against him/her and deriving in any way from his/her travels
presence or other activities connected with this Agreement

13) Ineligible Activities Prohibited

The services to be provided by the contractor under this contract shall not include any
- of the following activities:

Serving as a TAG technical advisor at the same site for which th,é. contractor is doing
work for the federal or state government or any other entity.

Assisting an attorney in preparing a legal action or preparing for and serving as an
expert witness at any legal proceéeding.

Partisan political activity, inéluding lobbying for any issue or cause, or to further the
election or defeat of any candidate for public office. _ '






Technical Assistance Contract
Between

Peter deFur, Ph.D.of Environmental Stewardship Concepts

and the Housatonic River Initiative

This contract is entered into this day of November 2001, by and between the
Housatonic River Initiative and Peter deFur, Ph.D. of Environmental Stewardship

Concepts

1} Scope of the Contract

a) Purpose

The purpose of this project is to assist HRI in reviewing, analyzing,
critiquing, and making recommendations in the form of official comments
to the United States Environmental Protection Agency for the Human
Health Risk Assessment during the official public comment periods-to be
determined by the USEPA. The Human Health Risk Assessment involves
the“rest of the river “ area of the Housatonic River as defined by the
USEPA.

b)Contract period and General Statement of duties

The contract will cover from November 2002 until the Human Health Risk
Assessment for the “rest of the river” is complete and comments have
been submitted by HRI’s consultant within the public comment periods as
specified by the USEPA.

Contractor Tasks

1

2)

3)

4)

To review Human Health Risk Assessment documents and information
already in progress by the USEPA to insure the consultant has sufficient
background and is curtent in the information generated by the USEPA,
General Electric, and their consultants.

To review and provide comments during the “rest of the fiver’” Human
Health Risk Assessment” process on the Housatonic River Initiative’s
behalf during the open public comment periods which will be determined

by the USEPA.

To provide these comments on a timely basis as required under the
USEPA Pubhc Comment Periods -

Keep HRI up to date on progress of the Human Health Risk Assessment
and provide HRI with drafts of comments as they are developed. The






the hours charged on a daily basis (even if zero) and indicate travel expenses
corresponding to the days the charges were incurred. Invoices must clearly show the total
hours charged for the month, rate and total cost. If the invoices are approved, the
Housatonic River Initiative agrees to make responsible efforts to process payments
promptly in accordance with the provisions of 40 CFR Part 33.

The Tag group is limited under the Technieal Assistance Grant (TAG) Program to
reimbursement on a quarterly basis for total costs under $500.00 and on a monthly basis
is costs exceed $500. Thus, contractor payment is also subject to this payment schedule.

The Housatonic River Initiative retains the right to withhold up to 10% of the total
contract value pending closeout of this contract. Fmal payment shall be made m
accordance with Article V.9.

General Clauses
1)Supersession

The Housatonic River Initiative and the contractor agree that this and other appropriate -
clauses in 40 CFR 30.48 apply to that work eligible for EPA assistance to be performed
under this contract and that these clauses supersede any conflicting provisions of this
contract.

2)Privity of Contract

This contract is expected to be funded in part with funds from the U.S.EPA. Neither the
Untied States nor any of its departments, agencies, or employees is, or will be, a party to
this contract or any other lower tier contract. This contract is subject to regulations
contained in 40 CFR Part 30 in effect on the date of the assistance award for this project.

3)Termination

(a) This contract can be terminated in whole or in part, in writing, by either party in the
event of substantial failure by the other party to fulfill the its obligations under this
contract through no fault of the termination party, provided that no termination may be
effected unless the other party is given 1) not less than ten (10) calendar days written
notice ( delivered by certified mail, return receipt requested) of intent to terminate, and
(2) an opponumty for consultation with the terminating party prior to termination.

b) This contract may be terminated in whole or in part, in writing by the Housatonic
River Initiative for it’s convenience, provided that the contractor is given (1) not less than
ten (10) calendar days written notice (delivered by certified mail, return receipt

- requested) of intent to terminate, and (2) an opportunity for consultation with the



1

terminating party prior to termination.

c) If termination for default is effected by the Housatonic River Initiative, an equitable
adjustment in the price provided for in this contract shall be made, but (1) no amount
shall be allowed for anticipated profit on unperformed services or other work, and (2) any
payment due to the contractor at the time-of termination may be adjusted to cover any
additional costs to the Housatonic River Initiative because of the contractor’s default. If
termination for default is effected by the Housatonic River Initiative, the equitable
adjustment shall include a reasonable profit for services or other work performed.

The equitable adjustment for any termination shall provide for payment to the contractor -
for services rendered and expenses incurred prior to the termination, in addition to .
termination settlement costs reasonably incurred by the contractor relating to
commitments which had become firm prior to the termination.

d) Upon receipt of a termination action under paragraphs (a) or (b) above, the

contractor shall (1) promptly discontinue all affected work (unless the notice directs
“otherwise), and (2) deliver or otherwise make available to the Housatonic River Initiative
- all data, drawings, specifications, reports, estimates, summaries, and other information
and materials as may have been accumulated by the contractor in performing this
contract, whether completed or in process.

e) Upon termination under paragraphs (a) or (b) above, the Housatonic River Initiative
may take over the work and may award another party a contract to complete the work
under this contract.

f) If; after termination for failure of the contractor to fulfill contractual obligations, it is
determined that the contractor had not failed to fulfill contractual obligations, the
termination shall be deemed to have been for the convenience of the recipient. In such
event, adjustment of the contract price shall be made as provided in paragraph (c) of this
clause. _ ' .

4. Remedies

Unless otherwise provided in this contract, all claims, counter-claims, disputes,
and other matters in question between the Housatonic River Initiative and the contractor
arising out of, or relating to, this contract or the breach of it will be decided by arbitration
if the parties mutually agree, or in a court of competent jurisdiction within the state in
which the Housatonic River Initiative is located.

5. Audit- Access to Records
(a) The contractor shall maintain books, records, documents, and other evidence

directly pertinent to performance on EPA funded work under this contract in -
accordance with generally accepted accounting principles and practices






(3) If the contract is terminated for default or for convenience.

6.

Covenant Against Contingent Fees

The contractor assures that no person or selling agency has been employed or
retained to solicit or secure this contract upon an agreement or understanding for a
commission, pefcentage, brokerage or contingent fee excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the contractor for the
purpose of securing business. For breach or violation of this assurance, the Housatonic
River Initiative shall have the right to annul this agreement without liability, or at its
discretion, to deduct from the contract price or consideration, or otherwise recover the
full amount of such commission, petcentage, or brokerage or contingent fee.

7.Gratuities

(a) If the Housatonic River Initiative finds after a notice and hearing that the

contractor or any of the contractor’s agents or representatives offered or
gave gratuities (in the form of entertainment, gifts or otherwise) to any
official, employee, or agent of the Housatonic River Initiative, the state, or
EPA, in an attempt to secure a contract or favorable treatment in
awarding, amending, or making any determinations related to the
performance of this contract, the Housatonic River Initiative may, by
written notice to the contractor, terminate this contract. The Housatonic
River Initiative also may pursue other rights and remedies that the law or
this contract provides. However, the existence of the facts on which the
Housatonic River Initiative bases such findings shall be an issue and may
be reviewed in proceedings under the Remedies clause of this contract.

(b) In the event this contract is terminated as provided in paragraph (a), the

Housatonic River Initiative may pursue the same remedies against the
contractor as it could pursue in the event of a breach of the contract by the

~ contractor, and as a penalty, in addition to any other damages to which it

(@

may be entitled by law, be entitled to exemplary damages in an amount (as
determined by the Housatonic. River Initiative) which shall be not less than .
three rior more than ten times the costs the contractor incuts in providing
any such gratuities to any such officer or employee

8. Responsibility of the Contractor

The contractor is responsible for the professional quality, technical
accuracy, timely completion, and coordination of all reports or other
services furnished by the contractor under his/her contract. The
contractor shall, without additional compensation, correct oar revise any






proposed work may result in an unfair competitive advantage to the contractor or impair
the contractor’s objectivity in performing the contract work.

(a) The contractor warrants, to the best of his/her knowledge and belief, that either
there are no relevant facts or circumstances that could giverisetoan
organizational conflict of interest, or that the a contractor has disclosed all
such relevant information.

(b) Prior to the commencement of any work, the contractor agrees either to notify
the Housatonic River Initiative that, to the best of his/her knowledge and
belief, no actual, apparent, or potential organizational conflict of interest exists
‘or to identify to the Housatonic River Initiative any actual, apparent, or
potential organizational conflict of interest.

(¢) The contractor agrees that if an actual, apparent, or potential organizational
conflict of interest is identified during performance, he/she will immediately make
a full disclosure in writing to the Housatonic River Initiative, This disclosure shall
include a description of actions that the contractor has taken or proposes to take |
after consultation with Housatonic River Initiative to avoid, mitigate, or neutralize
the actual, apparent, or potential organizational conflict of interest. The contractor
shall continue performance until notified by the Housatonic River Initiative of any
contrary action to be taken.

(d) The contractor expressly agrees to immediately notify the Housatonic River
Initiative by telephone and by letter should he/she enter into any other agreement or
contract that would create an actual or potential conflict of interest or violation of
the Procurement Integrity Act of 1988. The Housatonic River Initiative may
terminate this Agreement for convenience, in whole or in part, if it deems such
termination necessary to avoid an organizational conflict of interest. If the
contractor was aware, or should have been aware, of a potential organizational
conflict after award and did not disclose ot misrepresented relevant information to
the Housatonic River Initiative, the Housatonic River Initiative may terminate this
Agreement for default or pursue such other remedies-as may be permitted by law.

e)Thé contractor further agrees to insert into any such subcontract or consulting
agreement hereunder provisions that shall conform substantially to the language
of this Agreement _ : >

11. Personal Conflict of Interest

. (a) In addition to the requirements of Article 10, the following provisions
with regard to employee personnel performing under this contract shall
apply until the earlier of the termination date of the affected employee or
the duration of this contract. ‘



(b) The contractor agrees to immediatély notify the Housatonic River

- Initiative of any actual, apparent, or potential personal conflict of interest
with rega5Srd to any employee, subcontractor employee, or consultant

_woiking on or having access to information concerning this contract. A
personal conflict of intefest is defined as a relationship of an employee,
subcontractor employee, or consultant with an entity that may impair the
objectivity of the employee, subcontractor employee or consultant I
performing the work. :

(c) The contractor agrees to notify the Housatonic River Initiative prior to
incurring costs for that employee’s work where an employee may have a
personal conflict of interest. In the event that the personal conflict of interest
does not become know until after performance on this contract has begun, the
contractor shall immediately notify the Housatonic River Initiative of the

“personal conflict of interest.. The contractor shall continue performance of
this subcontract until notified bay the Housatonic River Initiative of the
appropriate action to be taken. |

(d)The contractor agrees to insert into each subcontract or consulting
agreement that he/she enters language that shall conform substantially to this
agreement.

12. Independent Contractor

The services provided by the contractor are on a professional basis as an
independent contractor, determining his/her own manner of performing the work, and
shall not be considered an employee of the Housatonic River Initiative within the
meaning or the application of any federal, state or local laws or regulations governing
Unemployment Insurance, Social Security benefits, Workmen’s Compensation, Industrial
Accident; Labor, or Taxes. It is likewise understood that the contractor shall not be
considered an employee within the meaning or application of the Housatonic River
Initiative employee fringe benefit programs for the purposes of vacations, holidays,
health benefits, or Employee Retirement Plan. The contractor expressly acknowledges

.that he/she shall hold the Housatonic River Initiative harmless from any claims by third
parties that may be asserted against him/her and deriving in any way from his/her travels
presence or other act1v1t1es connected with this Agreement.

13) Ineligible Activities Prohibited

The services to be provided by the contractor under this contract shall not include any
of the following activities: '

Serving as a TAG techmcal advisor at the same site for which the contractor is domg
work for the federal or state government or any other entity.



Assisting an attorney in preparing a legal action or preparing for and serving as an
expert witness at any legal proceeding.

Partisan political activity, including lobbying for any issue or cause, or to further the
election or defeat of any candidate for public office.

Genefa’tio’n of new primary data such as well drilling and testing, including split
sampling.

Reopening final EPA decisions ore conducting disputes with EPA

| 14) Preparation and Distribution of Informational Materials

The contractor shall not, without prior review and approval by the Housatonic River
Initiative, disclose or release informational materials to the general pubhc other
governimental agenc1es businesses, or other legal entities.

15) Record Retention

All records required under this contract shall be maintained by the contractor dufing
- performance on EPA-assisted work under this contract. Such records must clearly detail
acquisitions, work progress, reports, expenditures; and commitments indicating their .
relationship to established costs and schedules. These records shall be retained for at
least ten years from close-out of the contract, unless audit, litigation, cost recovery,
and/or any disputes are initiated before the end of the ten-year retention period. Prior
written approval shall be obtained from the Housatonic River Initiative before any
records may be destroyed after the record retention period. :

Peter L. DeFur Ph. D. = Tag Contractor
Environmental Stewardship Concepts , ‘ Date
11223 Fox Meadow Drive ‘
Richmond, Va. -

23233-2218

Phone 804-360-4213

Fax 804-360-7935

Pldefur@igc.org

Timothy Gray - Director ~ for the Housatonic River Initiative ~ Date
P.O. Box 321 :
Lenoxdale,Ma. 01242






























hours charged for the month, rate and total cost. If the invoices are approved, the
Housatonic River Initiative agrees to make responsible efforts to process payments
promptly in accordance with the provisions of 40 CFR Part 33.

Tl.xe‘Tag group is limited under the Technical Assistance Grant (TAG) Program to
reimbursement on a quarterly basis for total costs under $500.00 and on a monthly basis
1S costs exceed $500. Thus, contractor payment is also subject to this payment schedule.

The Housatonic River Initiative retains the right to withhold up to 10% of the total
contract value pending closeout of this contract, Final payment shall be made in
accordance with Article V.9.

General Clauses
1)Supersession

The Housatonic River Initiative and the contractor agree that this and other appropriate
clauses in 40 CFR 30.48 apply to that work eligible for EPA assistance to be performed
under this contract and that these clauses supersede any conflicting provisions of this
contract.

2)Privity of Contract

This contract is expected to be funded in part with funds from the U.S.EPA. Neither the
Untied States nor any of its departments, agencies, or employees is, or will be, a party to
this contract or any other lower tier contract. This contract is subject to regulations

- contained in 40 CFR Part 30 in effect on the date of the assistance award for this project.

3)Termination

(a) This contract can be terminated in whole or in part, in writing, by either party in the
event of substantial failure by the other party to fulfill the its obligations under this
contract through no fauit of the termination party, provided that no termination may be
effected unless the other party is given 1) not less than ten (10) calendar days written
notice ( delivered by certified mail, return receipt requested) of intent to terminate, and
(2) an opportunity for consultation with the terminating party prior to termination.

b) This contract may be terminated in whole or in part, in writing by the Housatonic
River Initiative for it’s convenience, provided that the contractor is given (1) not less than
ten (10) calendar days written notice (delivered by certified mail, return receipt
requested) of intent to terminate, and (2) an opportunity for consultation with the
terminating party prior to termination. | .

¢) 1If termination for default is effected by the Housatonic River Initiative, an equitable
adjustment in the price provided for in this contract shall be made, but (1) no amount
shall be allowed for anticipated proﬁt on unperformed services or other work, and (2) any



payment due to the contractor at the time of termination may be adjusted to cover any

additional costs to the Housatonic River Initiative because of the contractor’s default, If

termination for default is effected by the Housatonic River Initiative, the equitable
adjustment shall include a reasonable profit for services or other work performed.

The equitable adjustment for any termination shall provide for payment to the contractor
for services rendered and expenses incurred prior to the termination, in addition to
termination settlement costs reasonably incurred by the contractor relating to
commitments which had become firm prior to the termination.

d) Upon receipt of a termination action under paragraphs (a) or (b) above, the
contractor shall (1) promptly discontinue all affected work (unless the notice directs
otherwise), and (2) deliver or otherwise make available to the Housatonic River Initiative
all data, drawings, specifications, Ieports, estimates, summaries, and other information
and materials as may have been accumulated by the contractor in performing this
contract, whether completed or in process.

e) Upon termination under paragraphs (a) or (b) above, the Housatonic River Initiative
may take over the work and may award another party a contract to complete the work
under this contract. ' ’

f) If, after termination for failure of the contractor to fulfill contractual obligations, it is
determined that the contractor had not failed to fulfill contractual obligations, the
termination shall be deemed to have been for the convenience of the recipient. In such
event, adjustment of the contract price shall be made as provided in paragraph (c) of this
clause. ' .

4. Remedies

Unless otherwise provided in this contract, all claims, counter-claims, disputes,
and other matters in question between the Housatonic River Initiative and the contractor
arising out of, or relating to, this contract or the breach of it will be decided by arbitration
if the parties mutually agree, or in a court of competent jurisdiction within the state in
which the Housatonic River Initiative is located. '

5. Audit- Access to Records

(a) The contractor shall maintain books, records, documents, and other evidence
directly pertinent to performance on EPA funded work under this contract in
accordance with generally accepted accounting principles and practices
consistently applied and 40 CFR Part 30 in effect on the date of execution of this
contract. .

The contractor also shall maintain the financial information and data used in the
preparation or support of the-aeees brmission-required-uadert0-CFR=-93:-29¢
¥or any negotiated contract or change order and a copy of the cost summary
submitted to the recipient. The U.S. Environmental Protection Agency, the




Comptrolier General of the United States, the U.S. Department of Labor, the
Housatonic River nitiative, and the state of Massachusetts, or any of their
authorized representatives shall have access to all such books, records,
documents, and other evidence for the purpose of inspection, audit, and copying
during normal business hours. The contractor will provide proper facilities for
such access and inspection. |

(b) If this is a formally advertised, competitively awarded, fixed-price contract, the
contractor agrees to make paragraphs (a) through (f) of this clause applicable to
all negotiated change orders and contract amendments affecting the contract
price. In the case of all other types of prime contracts, the contractor agrees to
make paragraphs (a) through (f) applicable to al contracts it awards in excess of
$25.000, at any tier, and to make paragraphs (a) through (f) of this clause
applicable to all change orders directly related to project performance.

(¢) Audits conducted under this provision shall be in 5ocordance with generally
accepted auditing standards and with established procedures and guidelines of
- the reviewing or audit agency (ies). ,

(d) The contractor agrees o disclose all information and reports resulting from
access to records under paragraphs (a) and (b) of this clause to any of the
agencies referred to in paragraph (a).

() Access to records is not limited to the required retention periods. The authorized
representatives designated in paragraph (a) of this clause shall have access to
records and at a reasonable time for as long as the records are maintained. -

(f) The right of access clause applies to financial records pertaining to all contracts
(except formally advertised, competitively awarded, fixed-price contracts) and
all contract change orders regardless of the type of contract, and all contract
amendments regardless of the type of contract. In addition, this right of access
applies to all records pertaining to all contracts, contract change orders, and
contract amendments:

(1) To the extent the records pertain directly to contract performance.

(2) If there is any indication that fraud, gross abuse, or corrupt practices may
be involved. -

(3) If the contract is terminated for default or for convenience.
6. Co’venan’t Against Contingent Fees
The contractor assures that no person or selling agency has been employed or

retained to solicit or secure this contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee excepting bona fide employees or






relieve the contractor of responsibility for the technical adequacy of
‘his/her work. Neither the Housatonic River Initiative’s nor EPA’s review,
approval, acceptance, or payment of any of the services shall be construed
as a waiver of any rights under this contract or of any cause for action
arising out of the performance of this contract.

. (d) The contractor shall be, and shall remain, liable in accordance with
applicable law for al damages to the Housatonic River Initiative or EPA
caused by the contractor’s negligent performance of any of the services
fumished under this contract, except for errors, omissions or other
deficiencies to the extent attributable to the Housatonic River Initiative,
Housatonic River Initiative-furnished data, or any third party. The
contractor shall not be responsible for any time delays in the project
caused by circumstances beyond the contractor’s control. ‘

(¢) The contractor’s obligations under this clause are in addition to the
contractor’s other express or implied assurances under this contract or
state law and in no way diminish any other rights that the Housatonic
River Initiative may have against the contractor for faulty materials,
equipment, or work. ,

9. Final Payment

’ Upon satisfactory completion of the work performed under this contract,
as a condition before final payment under this contract, or as a termination settlement
under this contract, the contractor shall execute and deliver to the Housatonic River
Initiative a release from any future claims against the Housatonic River Initiative arising
under this contract, except claims that are specifically exempted by the contractor to be
set forth in the release. Unless otherwise provided in this contract, by state law or
otherwise expressly agreed to by the parties to this contract, final payment under this
contract or settlement upon termination of this contract shall not constitute a waiver of
the Housatonic River Initiative claims against the contractor under this contract.

10. Organizational Conflict of Interest

An organizational conflict of interest exists when the nature of the
proposed work may result in an unfair competitive advantage to the contractor or impair
the contractor’s objectivity in performing the contract work.

(a) The contractor warrants, to the best of his/her knowledge and belief, that either
there are no relevant facts or circumstances that could give rise to an
organizational conflict of interest, or that the a contractor has disclosed all such
relevant information. ' :

(b) Prior to the commencement of any work, thecommctoram either to notify
the Housatonic River Initiative that, to the best of his/her knowledge and



belief, no actual, apparent, or potential organizational conflict of interest exists |
or to identify to the Housatonic River Initiative any actual, apparent, or ‘
potential organizational conflict of interest.

(c ) The contractor agrees that if an actual, apparent, or potential organizational
conflict of interest is identified during performance, he/she will immediately make
a full disclosure in writing to the Housatonic River Initiative. This disclosure shall
include a description of actions that the contractor has taken or proposes to take
 after consultation with Housatonic River Initiative to avoid, mitigate, or neutralize

the actual, apparent, or potential organizational conflict of interest. The contractor
shall continue performance until notified by the Housatonic River Initiative of any
contrary action to be taken.

(d) The contractor expressly agrees to immediately notify the Housatonic River
Initiative by telephone and by letter should he/she enter into any other agreement or
contract that would create an actual or potential conflict of interest or violation of
the Procurement Integrity Act of 1988. The Housatonic River Initiative may
terminate this Agreement for convenience, in whole or in part, if it deems such
termination necessary to avoid an organizational conflict of interest, If the
contractor was aware, or should have been aware, of a potential organizational
conflict after award and did not disclose or misrepresented relevant information to
the Housatonic River Initiative, the Housatonic River Initiative may terminate this
Agreement for default or pursue such other remedies as may be permitted by law.

-e)The contractor further agrees to insert into any such subcontract or consulting
agreement hereunder provisions that shall conform substantially to the language
of this Agreement : o

11. Personal Conflict of Interest

(a) In addition to the requirements of Article 10, the following provisions
with regard to employee personnel performing under this contract shall
apply until the earlier of the termination date of the affected employee or
the duration of this contract. \

(b) The contractor agrees to immediately notify the Houcatonic River
Initiative of any actual, apparent, or potential personal conflict of interest
with regaSrd to any employee, subcontractor employee, or consultant
waorking on or having access to information concerning this contract. A
personal conflict of interest is defined as a relationship of an employee,
subcontractor employee, or consultant with an entity that may impair the
objectivity of the employee, subcostractor emnlovee, or consuitant I
performing the work. ' '









Technical Assistance Contract
~ Between |
Peter deFur, Ph.D.of Environmental Stewardship Concepts
and the Housatonic River Initiative

This contract is entered into this day of September 2001, by and between the
Housatonic River Initiative and Peter deFur, Ph.D. of Environmental Stewardship -
Concepts

1} Scope of the Contract
a) Purpose

The purpose of this project is to assist HRI in reviewing, analyzing,
critiquing, and making recommendations in the form of official comments
to the United States Environmental Protection Agency for the Ecological
Risk Assessment during the official public comment periods to be
determined by the USEPA. The Ecological Risk Assessment involves
the“rest of the river “ area of the Housatonic River as defined by the
USEPA. | -

b)Contract period and General Statement of duties

The contract will cover from September 2002 until the Ecological Risk
Assessment for the “rest of the river” is complete and comments have
been submitted by HRI’s consultant within the public comment periods as
specified by the USEPA.

Cbntractor Tasks

1) To review Ecological Risk Assessment documents and information
already in progress by the USEPA to insure the consultant has sufficient
background and is current in the information genérated by the USEPA,
General Electric, and their consultants.

2) To review and provide comments during the “rest of the river” Ecological
Risk Assessment” process on the Housatonic River Initiative’s behalf
during the open public comment periods which will be determined by the
USEPA. _

' 3) To provide these comments on a timely bas1s as required under the
USEPA Public Comment Periods

4) Keep HRI up to date on progress of the Ecological Risk Assessment and
provide HRI with drafts of comments as they are developed. The






the hours charged on a daily basis (even if zero) and indicate travel expenses

- cotresponding to the days the charges were incurted. Invoices must clearly show the total
hours chatged for the month, rate and total cost. If the invoices are approved, the
Housatonic River Initiative agrees to make responsible efforts to process payments
promptly in accordance with the provisions of 40 CFR Part 33.

The Tag group is limited under the Technical Assistance Grant (TAG) Program to
reimbursement on a quarterly basis for total costs under $500.00 and on a monthly basis
is costs exceed $500. Thus, contractor payment is also subject to this payment schedule.

The Housatonic River Initiative retains the right to withhold up to 10% of the total
 contract value pending closeout of this contract. Final payment shall be made in
accordance with Article V.9.

General Clauses
1)Sup‘erse’ésion

The Housatonic River Initiative and the contractor agree that this and other appropriate
clauses in 40 CFR 30.48 apply to that work eligible for EPA assistance to be petformed
under this contract and that these clauses supersede any conflicting provisions of this
contract.

2)Privity of Contract

This contract is expected to be funded in part with funds from the U.S.EPA. Neither the
Untied States nor any of its departments, agencies, or employees is, or will be, a party to
this contract or any other lower tier contract. This contract is subject to regulations
contained in 40 CFR Part 30 in effect on the date of the assistance award for this project,

3)Termination

(a) This contract can be terminated in whole or in part, in writing, by either party in the
event of substantial failure by the other party to fulfill the its obligations undet this
contract through no fault of the termination party, provided that no termination may be
effected unless the other party is given 1) not less than ten (10) calendar days written
notice ( delivered by certified mail, return receipt requested) of intent to terminate, and
(2) an opportunity for consultation with the terminating party prior to termination.

b) This contract may be terminated in whole or in part, in writing by the Housatonic
River Initiative for it’s convenience, provided that the contractor is given (1) not less than
ten (10) calendar days written notice (delivered by certified mail, return receipt '
requested) of intent to terminate, and (2) an opportunity for consultation with the



terminating party prior to termination,’

. h!
c) If termination for default is effected by the Housatonic River Initiative, an equitable
adjustment in the price provided for in this contract shall be made, but (1) no amount
shall be allowed for anticipated profit on unperformed services or other work, and (2) any
payment due to the contractor at the time of termination may be adjusted to cover any
additional costs to the Housatonic River Initiative because of the contractor’s default. If
termination for default is effected by the Housatonic River Initiative, the equitable
adjustment shall include a reasonable profit for services or other work performed.

The équitable adjustiment for any términation shall provide for payiment to the contractor
for services rendered and expenses incurred prior to the termination, in addition to -
termination settlement costs reasonably incurred by the contractor relatlng to
commitments which had become firin prior to the termination.

d) Upen receipt of a termination action under paragraphs (a) or (b) above, the |
contractor shall (1) promptly discontinue all affected work (unless the notice directs
otherwise), and (2) deliver or otherwise make available to the Housatonic River Initiative
all data, drawings, specifications, reports, estimates, summaries, and other information
and materials as may have been accumulated by the contractor in performing this
contract, whether completed or in process.

e) Upon termination under paragraphs (a) or (b) above, the Housatonic River Initiative
may take over the work and may award another party a contract to complete the work
under this contract.

f) If, after termination for failure of the contractor to fulfill contractual obligations, it is
determined that the contractor had not failed to fulfill contractual obligations, the
termination shall be deemed to have been for the convenience of the recipient. Insuch
event, adjustment of the contract price shall be made as provided in paragraph (c) of this
clause.

4. Remedies

Unless otherwise provided in this contract, all claims, counter-claims, disputes,
and other matters in question between the Housatonic River Initiative and the contractor
arising out of, or relating to, this contract or the breach of it will be decided by arbitration
if the parties mutually agree, of in a court of competent Junsdlctlon within the state in
which the Housatonic River Initiative is located. ‘

5. Audjt- Access to Records
(a) The contractor shall maintain bboks records, documents, and other evidence

directly pertinent to performance on EPA funded work under this contract in‘
accordance with generally accepted accounting principles and practlces



consistently applied and 40 CFR Part 30 in effect on the date of executlon of thls '
contract.

The contractor also shall maintain the financial information and data used in the
preparation or support of the accost submission required under 40 CFR 33.290
for any negotiated contract or change order and a copy of the cost summary
submitted to the recipient. The U.S. Environmental Protection Agency, the
Comptroller General of the United States, the U.S. Department of Labor, the -
Houisatonic River Initiative, and the state of Massachusetts, or any of their
authorized representatives shall have access to all such books, records,
documents, and other evidence for the purpose of inspection, audit, and copying
during normal business hours. The contractor w111 prov1de proper facilities for
such access and: mspectlon

~(b) Ifthis is a formally advertised, competitively awarded, fixed-price contract, the
contractor agrees to make paragraphs (a) through (f) of this clause applicable to
all negotiated change orders and contract amendments affecting the contract
price. In the case of all other types of prime contracts, the contractor agrees to
thake paragraphs (a) through (f) applicable to al contracts it awards in excess of
$25,000, at any tier, and to make paragraphs (a) through (f) of this clause
applicable to all change orders directly related to project performance.

(¢) Audits conducted under this provision shall be in accordance WIth generally
accepted auditing standards and with established procedures and guldellnes of
the rev1ew1ng or-audit agency (1es) '

(d) The contractor agrees to disclose all information and reports resulting from
- access to records under paragraphs (a) and (b) of this clause to any of the
agencies referred to in paragraph (a).

(e) Accessto records is not limited to the required retention periods. The authorized
'representatives d‘esignated in paragraph (a) of this clause shaIl have access to

() The right of access clause applies to financial records pertaining to all contracts
(except formally advertised, competitively awarded, fixed-price contracts) and
all contract change orders regardless of the type of contract, and all contract
amendments regardless of the type of contract. In addition, this right of access
applies to all records pertaining to all contracts contract change orders, and
contract amendments:

(1) To the extent the records pertain directly to contract perfo'r‘r'nance.

(2) If thete is any indication that ﬁ'aud gross abuse, or corrupt practices may
be involved.



(3) If the contract is terminated for default or fo;conven‘ience;

6.

Covenant Against Contingent Fees

The contractor assures that no person or selling agency has been employed or
tetained to solicit or secure this contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the contractor for the
purpose of securing business. For breach or violation of this assurance, the Housatonic
_ River Initiative shall have the right to annul this agreement without liability, or at its
discretion, to deduct from the contract price or consideration, or otherwise recover the
full amount of such commission, percentage, or brokerage or contingent fee.

7.Gratuities

(a) If the Housatonic River Initiative finds after a notice and heaﬁng that the

contractor or any of the contractor’s agents or.representatives offered or
gave gratuities (in the form of entertainment, gifts or otherwise) to any
official, employee, or agent of the Housatonic River Initiative, the state, or
EPA, in an attempt to secure a contract or favorable treatment in
awarding, amending, or making any determinations related to the
performance of this contract, the Housatonic River Initiative may, by
written notice to the contractor, terminate this contract. The Housatonic
River Initiative also may pursue other rights and remedies that the law or
this contract provides. However, the existence of the facts on which the
Housatonic River Initiative bases such findings shall be an issue and may
be reviewed in proceedings under the Remedies clause of this contract.

(b) In the event this contract is terminated as provided in paragraph (a), the

(a)

Housatonic River Initiative may pursue the same remedies against the
contractor as it could pursue in the event of a breach of the contract by the

- contractor, and as a penalty, in addition to any other damages to which it

may be entitled by law, be entitled to exemplary damages in an amount (as
determined by the Housatonic River Initiative) which shall be not less than
three nor more than ten times the costs the contractor incurs in providing
any such gratuities to any such officer or employee

8. Responsibility of the Contractor

The contractor is responsible for the professional quality, téchnical
accuracy, timely completion, and coordination of all reports or other
services furnished by the contractor under his/her contract. The
contractor shall, without additional compensation, cofrect oar revise any



®)

(d)

©)

errors, omissions, or other deficiencies in the reports and other services.

The contractor shall perform the professional services necessary to
accomplish the work specified in this contract in accordance with this
contract and applicable EPA requirements in effect on the date of
execution of the assistance agreement for this project.

The Housatonic River Initiative’s or EPA’s approval of reports and
incidental work or materials furnished hereunder shall not in any way
relieve the contractor of responsibility for the technical adequacy of*
his/her work. Neither the Housatonic River Initiative’s nor EPA’s review,
approval, acceptance, or payment of ary of the services shall be construed
as a waiver of any rights under this contract or of any cause for action
arising out of the performance of this contract.

The contractor shall be, and shall remain, liable in accordance with ,
applicable law for al damages to the Housatonic River Initiative or EPA
caused by the contractor’s negligent performance of any of the services
furnished under this contract, except for errors, omissions or other
deficiencies to the extent attributable to the Housatonic River Initiative,
Housatonic River Initiative-furnished data, or any third party. The
contractor shall not be respornsible for any time delays in the project
caused by circumstances beyond the contractor’s control.

The contractor’s obligations under this clatise are in addition to the
contractor’s other express or implied assurances under this contract or
state law and in no way diminish any other rights that the Housatonic
River Initiative may have against the contractor for faulty materials,
equlpment or work. :

9. Final Pajzment

\

Upon sa'tisfdctory completioni of the work petformed under this contract,

as a condition before final payment under this contract, or as a termination settlement
under this contract, the contractor shall execute and deliver to the Housatonic River
Initiative a release from any future claims against the Housatonic River Initiative arising
under this contract, except claims that are specifically exempted by the contractor to be
set forth in the release. Unless otherwise provided in this cofitract, by stéte law or
otherwise expressly agreed to by the parties to this contract, final payment under this
contract or settlement upon termination of this contract shall not constitute a waiver of
the Housatonic River Initiative claims against the contractor under this contract.

10. Organizational Conflict of Interest

An organizational conflict of interest exists when the hature of the



~ proposed work may result in an unfair competitive advantage to the contractor or impair
the contractor’s objectivity in performing the contract work.

(a) The contractor warrants, to the best of his/her knowledge and belief, that either
there are no relevant facts or circumstances that could give rise to an
organizational conflict of interest, or that the a contractor has d1sclosed all
such relevant mformatlon

(b) Prior to the commencement of any work, the contractor agrees either to notify
the Housatonic River Initiative that, to the best of his/her knowledge and
belief, no actual, apparent, or potential organizational conflict of interest exists

- or to identify to the Housatonic River Initiative any actual, apparent, or
potential organizational conflict of interest.-

-(c) The contractor agrees that if an actual, apparent, or potential organizational
conflict of interest is identified during performance, he/she will immediately make
a full disclosure in writing to the Housatonic River Initiative. This disclosure shall
include a description of actions that the contractor has taken or proposes to take
after consultation with Housatonic River Initiative to avoid, mitigate, or neutralize
the actual, apparent, or potential organizational conflict of interest. The contractor -
shall continue performance until notified by the Housatonic River Initiative of any

_contrary action to be taken.

- (d) The contractor expressly agrees to immediately notify the Housatonic River
Initiative by telephone and by letter should he/she enter into any other agreement or
contract that would create an actual or potential conflict of interest or violation of
the Procurement Integrity Act of 1988. The Housatonic River Initiative may
terminate this Agreement for convenience, in whole or in part, if it deems such
termination necessary to avoid an orgarizational conflict of interest. If the

~ contractor was aware, or should have been aware, of a potential organizational

" conflict after award and did not disclose or misrepresented relevant information to
the Housatonic River Initiative, the Housatonic River Initiative may terminate this

- Agreement for default or pursue such other remedies as may be permitted by law.

e)The contractor further agrees to insert into any such subcontract or consulting
- agreement hereunder provisions that shall conform substantially to the language
- of this Agreement

11. Personal Conflict ‘of Interest

(a) In addition to the requirements of Article 10, the following provisions
with regard to employee personnel performing under this contract shall
apply until the earlier of the termination date of the affected employee or
the duration of this contract. :



(b) The contractor agrees to immediately notify the Housatonic River _
Initiative of any actual, apparent, or potential personal conflict of interest
with rega5Srd to any employee, subcontractor employee, or consultant
working on or having access to information concerning this contract. A

~ personal conflict of interest is defined as a relationship of an employee
subcontractor employee, or consultant with an entity that may impair the
objectivity of the employee, subcontractor employee, or consultant I
performing the work.

(c) The contractor agrees to notify the Housatonic River Initiative prior to

- incurring costs for that employee’s work where an employee may have a
personal conflict of interest. In the event that the personal conflict of interest
does not become know until after performance on this contract has begun, the
contractor shall immediately notify the Housatonic River Initiative of the
personal conflict of interest. The contractor shall continue performance of
this subcontract until notified bay the Housatonic River Imtlatlve of the
approprlate action to be taken.

(d)The contractor agrees to insert into each subcontract or consulting
agreement that he/she enters language that shall conform substa.nnally to this
agreement. :

12. Independent Contractor

The services provided by the contractor are on a professional basis as an
independent contractor, détethining his/her own manner of performing the work, and
shall not be considered an employee of the Housatonic River Initiative within the
meaning or the application of any federal, state or local laws or regulations goverfing
Unemployment Insurance, Social Security benefits, Workimen’s Conipénsation, Industrial
Accident, Labor, or Taxes. It is likewise understood that the contractor shall not be
considered an employee within the meaning or application of the Housatonic River
Initiative employee fringe benefit programs for the putposes of vacations, holidays,
health benefits, or Employee Retirement Plan. The contractor expressly acknowledges
that he/she shall hold the Housatonic River Initiative harmless from any claiins by third
parties that may be asserted against hifi/her and deriving in any way from his/her travels,
presence or othier activities connected with this Agreement.

13) Imeligible Activities Prohibited

The services to be provided by the contractor under this contract shall not include any
of the following activities:

Serving as a TAG technical advisor at the same site for which the contractor is doing
work for the federal or state government or any other entity.



Assisting an attorney in preparing a legal action or preparing for and serving as an
expert witness at any legal proceeding. :

Partisan pdlitical activity, including lobbying for any issue or cause, or to further the
election or defeat of any candidate for public office.

Generation of new primary data such as well drilling and testing, including split
sampling. ’

Reopening final EPA decisions ore conducting disputes with EPA

14) Preparation and Distribution of Informational Materials

The contractor shall not, without prior review and approval by the Housatonic River
Initiative, disclose or release informational materials to the general public, other
governmental agencies, businesses, or other legal entities.

4

15) Record Retention

All records requited under this contract shall be maintained by the contractor during
performance on EPA-assisted work under this contract. Such records must clearly detail -
- acquisitions, work progress, reports, expenditures, and commitments indicating their
relationship to established costs and schedules. These records shall be retained for at
least ten years from close-out of the contract, unless audit, litigation, cost recovery,
and/or any disputes are initiated before the end of the ten-year retention period. Prior
written approval shall be obtained from the Housatonic River Initiative before ariy
records may be destroyed after the record retention period.

Peter L. DeFur Ph. D. — Tag Contractor |
Environmental Stewardship Concepts Date

~ 11223 Fox Meadow Drive |
Richmond, Va.
23233-2218
Phone 804-360-4213
Fax 804-360-7935
Pldefur@igc.org

Timothy Gray - Director __for the Housatonic River Initiative " Date
Lenoxdale,Ma. 01242






Technical Assistance Contract
~ Between
S.W. Effler and the Housatonic River Imtlatlve

This contract is entered into this __day of September 2001, by and between the
Housatonic River Initiative and Dr. Stepen W. Effler, Director
Upstate Fresh Water Institute

1} Scope of the Contract

" a) Purpose -

The purpose of this project is to assist HRI in reviewing, analyzing,
critiquing, and making recommendations in the form of official comments
to the United States Environmental Protection Agency for the Computer
Modeling project during the official public comment periods to be
determined by the USEPA. This computer model will predict the transport
and bioaccumulation of polychlorinated biphenyls (PCBs) in the “rest of
the river * area of the Housatonic River as defined by the USEPA. The
model will address only the science on which decisions are based.

b)Contract period and General Statement of duties

The contract will cover from September 2002 until the modeling proj ect is
complete and comments have been

submitted by HRI’s consultant within the public comment perlods as
specified by the USEPA.

Contractor Tasks

1)

2)

3)

4)

To review modeling documents and information already in progress by the
USEPA and the Peer Review Team to insure the consultant has sufficient
background and is current in the information generated by the USEPA,
General Electric, and the Peer Review Team

To review and provide comments during the “rest of the river” modeling
process on the Housatonic River Initiative’s behalf during the open public
comment periods which will be determined by the USEPA in order to
achieve the best model

To provide these comments on a timely basis as required under the
USEPA Public Comment Periods '

Keep HRI up to date on progress of the modeling process and provide HRI

~with drafts of comments as they are developed. The consultants will be



available to review these drafts with HRI members. A quarterly progress
report will be provided to the Housatonic River Initiative for review.

5) Attend meetings proposed by the U.S. EPA, the peer review modeling
team, and /or public meetings and site visits that the Housatonic River
Initiative or the USEPA regard important to the modeling process.

6) Work within the Charge for Modeling that the USEPA developed and is
included below.

(&)} Payment

HRI will compensate Dr. Effler and or his colleagues for the services
rendered in this contract through an Environmental Protection Agency Technical
Assistance Grant, which will include their hourly rate as specified below .

HRI will also compensate the consultant for reasonable travel expenses
involving a site visit and attending meetings held by the USEPA. HRI will be
- notified by the consultant for the approval of these expenses before being incurred
by the consultants. :

Travel rates shall be limited to approved federal reimbursement rates
( These rates can be found in 41CFR 301-304.)

Overall maxnmum payment for the contract, mcludmg any relmbursement
authorlzed shall not exceed:

Fifteen thousand dollars
$15,000

In no event shall the contractor be reimbursed for holidays, sick days, or
time other than that actually spent providing the services.

Billing Rate of Dr. Steve Effler and colleagues

S.W.Effler  94.05/hr.
E.M. Owens 90.00/hr.
J.P. Hassett 75.00/hr.

Monthly the contractor shall submit time sheets and corresponding invoices to :






notice ( delivered by certified mail, return receipt requested) of intent to terminate, and
(2) an opporitunity for consultation with the terminating party prior to termination.

'b) This contract may be terminated in whole or in part, in writing by the Housatonic
River Initiative for it’s convenience, provided that the contractor is given (1) not less than
ten (10) calendar days written notice (deliveted by certified mail, return receipt
requested) of intent to terminate, and (2) an opportunity for consultation with the
terminating party prior to termination.

c) If termination for default is effected by the Housatonic River Initiative, an eéquitable
adjustment in the price provided for in this contract shall be made, but (1) no améunt
shall be allowed for anticipated profit on unperformed services or other work, and (2) any
payment due to the contractor at the time of termination may be adjusted to cover any
additional costs to the Housatonic River Initiative because of the contractor’s default. If
termination for default is effected by the Housatonic River Initiative, the equitable
adjustmenit shall include a reasonable profit for services or other work performed.

The equitable adjustment for any termination shall provide for payment to the contractor
for services rendered and expenses incurred prior to the tefinination, in addition to
termination settlement costs reasonably incurred by the contractor relatingto
commitments which had become firm prior to the termination.

~d) Upon receipt of a termination action under paragraphs (a) or (b) above, the
contractor shall (1) promptly discontinue all affected work (unless the notice directs
otherwise), and (2) deliver or otherwise make available to the Housatonic River Initiative
all data, drawings, specifications, reports, estimates, summaries, and other information
and materials as may have been accumulated by the contractor in performmg this
contract, whether completed or in process.

e) Upon termination under paragraphs (a) or (b) above, the Housatonic River Initiative
may take over the work and may award another party a contract to complete the work
under this contract.

f) If, after termination for failure of the contractor to fulfill contractual obligations, it is
determined that the contractor had not failed to fulfill contractual obligations, the
termination shall be deemed to have been for the convenience of the recipient. In such
event, adjustment of the contract price shall be made as provided in paragraph (¢) of this
clause. :

4. Remedies

Unless otherwise provided in this contract, all claims, counter-claims, disputes,
and other matters in question between the Housatonic River Initiative and the contractor
arising out of, or relating to, this contract or the breach of it will be decided by arbitration
if the parties mutually agree, or in a court of competent jurisdiction within the state in



which the Housatonic River Initiative is located.

(3

5. Audit- Access to Records

The contractor shall maintain books, records, documents, and other evidence
directly pertinent to performance on EPA funded work under this contract in
accordance with generally accepted accounting principles and practices
consistently applied and 40 CFR Part 30 in effect on the date of execution of this
contract.

The contractor also shall maintain the financial information and data used in the
preparation or support of the accost submission required under 40 CFR 33.290
for any negotiated contract or change order and a copy of the cost summary
submitted to the recipient. The U.S. Environmental Protection Agency, the
Comptroller General of the United States, the U.S. Departiment of Labor, the
Housatonic River Initiative, and the state of Massachusetts, or any of their
authorized representatives shall have access to all such books, records, ,
documents, and other evidence for the purpose of inspection, audit, and copying
during normal business hours. The contractor will provide proper fac111t1es for

. such access and inspection.

)

(©

(d)

(e)

®

If this is a formally advertised, competitively awarded, fixed-price contract, the
contractor agrees to make paragraphs (a) through (f) of this clause applicable to
all negotiated change orders and contract amendments affecting the contract
price. Inthe case of all other types of priie contracts, the contractor agrees to-
make paragraphs (a) through (f) applicable to all contracts it awards in excess of
$25,000, at any tier, and to make paragraphs (a) through (f) of this clause
applicable to all change orders directly related to project performance.

Audits conducted under this provision shall be in accordance with generally

_ accepted auditing standards and with estabhshed procedures and guidelines of

the reviewing or audit agency (ies).

The contractor agrees to disclose all information and reports resulting from
access to records under paragraphs (a) and (b) of this clause to any of the
agencies referred to in paragraph (a). _

Access to records is not limited to the required retention periods. The authorized
representatives designated in paragraph (a) of this clause shall have access to

records and at a reasonable time for as long as the records are maintained.

The right of access clause applies to financial records pertair’iing to all contracts

(except formally advertised, competitively awarded, fixed-price contracts) and

all contract change orders regardless of the type of contract, and all contract
amendments regardless of the type of contract. In addition, this right of access



N .

applies to all records pertaining to all contracts, contract change orders, and
contract amendments:

(1) To the extent the records pertain directly to contract performance.

(2) If there is any indication that fraud, gross abuse or corrupt practices may
be involved. ‘

(3) If the contract is terminated for default or for convenience.
6. Covenant Against Contingent Fees

~ The contractor assures that no person or selling agency has been employed or
retained to solicit-or secure this contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee excepting bona fide employees or
bona fide established commercial or selling agencies maintairied by the contractor for the
- putpose of securing business. For breach or violation of this assurance, the Housatonic
River Initiative shall have the right to annul this agreement without liability, or at its
discretion, to deduct from the contract price or consideration, or otherwise recover the
full amount of such commission, percentage, or brokerage or contingent fee. '

7.Gratuities

(a) If the Housatonic River Initiative finds after a notice and hearing that the

contractor of any of the contractor’s agents or representatives offered or
_gave gratuities (in the form of entertainment, gifts or otherwise) to any

official, employee, or agent of the Housatonic River Initiative, the state, or
EPA, in an attempt to secure a contract or favorable treatment in
awarding, amending, or méking any determinations related to the
petformance of this contract, the Housatonic River Initiative may, by
written notice to the contractor, terminate this contract. The Housatonic
River Initiative also may pursue other rights and remedies that the law or
this contract provides. However, the existence of the facts on which the
Housatonic River Initiative bases such findings shall be an issue and may
be reviewed in pr0ceedings under the Remedies clause of this contract.

(b) In the event this contract is terminated as prov1ded in paragraph (a), the
Housatonic River Initiative may pursue the same remedies against the
contractor as it could pursue in the event of a breach of the contract by the

~ contractor, and as a penalty, in addition to any other damages to which it
may be entitled by law, be entitled to exemplary damages in an amount (as
determined by the Housatonic River Initiative) which shall be not less than
three nor more than ten times the costs the contractor incurs in providing
any such gratuities to any such officer or employee



8. Responsibility of the Contractor .

() The contractor is responsible for the professional quality, technical
accuracy, timely completion, and coordination of all reports or other
services furnished by the contractor under his/her contract. The
contractor shall, without additional compensation, correct oar revise any
errors, omissions, or other deficiencies in the reports and other services.

(b) The contractor shall perform the professional services necessary to
accomplish the work specified in this contract in accordance with this
‘contract and applicable EPA requirements in effect on the date of
execution of the assistance agreement for this project.

(c) The Housatonic River Initiative’s or EPA’s approval of reports and -
incidental work or materials furnished hereunder shall not in any way
relieve the contractor of responsibility for the technical adequacy of
his/her work. Neither the Housatonic River Initiative’s nhor EPA’s review,
approval, acceptance, or paymerit of any of the services shall be construed

~ as a waiver of any rights under this contract or of any cause for action
arising out of the performance of this contract.

- (d) The contractor shall be, and shall remain, liable in accordance with
applicable law for al damages to the Housatonic River Initiative or EPA
caused by the contractor’s negligent performance of any of the services
furnished under this contract, except for errors, omissions or other
deficiencies to the extent attributable to the Housatonic River Initiative,
Housatonic River Initiative-furnished data, or any third party. The
contractor shall not be responsible for any time delays in the project
caused by circumstances beyond the contractor’s control.

(e) The contractor’s obligations under this clause are in addition to the
contractor’s other express or implied assurances under this contract or
state law and in no way diminish any other rights that the Housatonic
River Initiative may have against the contractor for faulty materials,
equipment, or work.

9. Final Payment

- Upon satisfactory completion of the work performed under this contract,
as a condition before final payment under this contract, or as a termination settlement
under this contract, the contractor shall execute and deliver-to the Housatonic River
Initiative a release from any future claims against the Housatonic River Initiative arising
under this contract, except claims that are specifically exempted by the contractor to be
set forth in the release. Unless otherwise provided in this contract, by state law or



otherwise expressly agreed to by the parties to this contract, final payment under this
contract or Settlement upon termination of this contract shall not constitute a waiver of
the Housatonic River Initiative claims against the contractor under this contract.

10. Organizational Conflict of Interest

An organizational conflict of interest exists when the nature of the
proposed work may result in an unfair competitive advantage to the contractor or impair
the contractor’s objectivity in performing the contract work.

(2) The contractor warrants, to the best of his/her knowledge and belief, that either
there are no relevant facts or circumstances that could give rise to an '
organizational conflict of interest, or that the a contractor has disclosed all
such relevant information.

(b) Prior to the commencement of any work, the contractor agrees either to notify
the Housatonic River Initiative that, to the best of his/her knowledge and
belief, no actual, apparent; or potential organizational conflict of irterest exists
or to identify to the Housatonic River Initiative any actual, apparent, or
potential organizational conflict of interest. :

(c) The contractor agrees that if an actual, apparent, or potential organizational
conflict of interest is identified during performaiice, he/she will immediately make
a full disclosure in writing to the Housatonic River Initiative. ‘This disclosure shall
include a description of actions that the contractor has taken or proposes to take
after consultation with Housatonic River Initiative to avoid, mitigate, or neutralize
the actual, apparent, or potential organizational conflict of interest. The contractor

~ shall continue performance until notified by the Housatonic River Initiative of any
contrary action to be taken.

* (d) The contractor expressly agrees to immediately notify the Housatonic River
Initiative by telephone and by letter should he/she enter into any other agreement or
contract that would create an actual or potential conflict of interest or violation of
the Procurement Integrity Act of 1988. The Housatonic River Initiative may
terminate this Agreemernt for convenience, in whole or in part, if it deems such
termination necessary to avoid an organizational conflict of interest. If the
contractor was aware; or should have been aware, of a potential organizational
conflict after award and did not disclose or misrepresented relevant information to
the Housatonic River Initiative, the Housatonic River Initiative may terminate this
Agreement for default or pursue such other remedies as may be permitted by law.

e)The' contractor further agrees to insert into any such subcontract or consulting
agreement hereunder provisions that shall conform substantially to the language
of this Agreement



11. Personal Conflict of Interest

(a) In addition to the requirements of Article 10, the following provisions
with regard to employee personnel performing under this contract shall
apply until the earlier of the termination date of the affected employee or
the duration of this contract.

(b) The contractor agrees to immediately notify the Housatomc River
Initiative of any actual, apparent, or potential personal conﬂlct of interest
with rega5rd to any employee, subcontractor employee, or consultant
working on or having access to information concerning this contract. A
personal conflict of interest is defined as a relationship of an émployee,
subcontractor employee, or consultant with an entity that may impair the
obj ect1v1ty of the employee, subcontractor employee or consultant I
performing the work.

(¢) The contractor agrees to notify the Housatonic River Initiative prior to
incurring costs for that employee’s work where an employee may have a
personal ¢conflict of interest. In the event that the personal conflict of interest
does not become know until after performance on this contract has begun, the
contractor shall immediately notify the Housatonic River Initiative of the
personal conflict of interest. The contractor shall continue performance of
this subcontract until notified bay the Housatonic River Initiative of the
appropriate action to be taken.

(d)The contractor agrees to insert into each subcontract or consulting
agreement that he/she enters language that shall conform substantially to this
agreement.

| 12. Independent Contractor |

The services provided by the contractor are on a professional basis as an
independent contractor, determining his/her own manner of performmg the work, and
shall not be considered an employee of the Housatonic River Initiative within the
meaning or the application of any federal, state or local laws or regulations governing
Unemployment Insurarice, Social Security benefits, Workmen’s Compensation, Industrial
Accident, Labor, or Taxes. It is likewise understood that the contractor shall not be
considered an employee within the me‘aning or application of the Housatonic River
Initiative employee fringe benefit programs for the purposes of vacations, holidays,
health benefits, or Employee Retirement Plan. The contractor expressly acknowledges
that he/she shall hold the Housatonic River Initiative harinless from any claims by third
parties that may be asserted against him/her and deriving in any way from his/her travels,
preserice or other activities connected with this Agreement. o









“have established a working group of their technical staffs and contractors to discuss and

resolve issues associated with the hydrodynamic modeling, where possible through all
aspects of the modeling process. This working group may decide to pose further
questions and/or provide additional information to the Peer Review Panel during the
process.

Objectives Of Modeling Approach

There are numerous objectives for the modeling effort Wthh are summarized below:

1. Quantify future spatial and temporal distribution of PCBs (both dissolved and
particulate forms) within the water column and bed sediment;

2. Quantify the historical and current relative contributions of various PCB sources to
PCB concentrations in water and bed sediment; _

3. Quantify the historical and current relative contribution of various PCB sources to
bioaccumulation in target species.

4. Estimate the time required for PCB-laden sediment to be effectively sequestered by the
deposition of uncontaminated material (i.e. natural recovery)

5. Estimate the time required for PCB concentrations in fish tissue to be reduced to levels
eéstablished during the risk assessment process, that no longer pose either a human health
or ecological risk, based upon various response and restoration scenarios;

6. Quantify the relative risk(s) of extreme storm event(s) contributing to the resuspénsion
of sequestered sediment or the redistribution of PCB-laden sediment in the study area.
Summary of Charge

The Peer Review Panel will be convened to review the modeling exercise (including the
hydrodynamics component, the sediment transport component, the PCB fate and
transport component, and the bioaccumulation component) at a minimum of three
intervals during the modeling process: model construction, calibration, and validation.
The Peer Review Panel shall focus on the following general i 1ssues (more spec1ﬁc
questions are identified below):

° Do the modeling frameworks include the significant processes, and are the descriptions
of those processes sufficiently accurate to represent the hydrodynamics, sediment
transport, and the chemistry, fate and transport, and bioaccumulation of PCBs in the
Housatonic River?

* Are the available data sufficient for development of models of the hydrodynanncs
sediment transport and the chemistry, fate and transport, and bioaccumulation of PCBs in
the Housatonic River? :

* Are the processes in the final models calibrated/validated to the extent necessary for
prediction of future conditions?

* How sensitive are the models to uncertainties in the descriptions of the relévant
processes?

Peer Review Questions

In considering the foregoing general issues and evaluating the EPA documents, the Peer
Review Panel shall give specific consideration to the following questions. As modeling
activities proceed, additional specific questions may be identified the panel to address.
Modeling Framework and Data Needs

1. Do the modeling frameworks used by EPA include the significant processes affecting



PCB fate, transport, and bioaccumulation in the Housatonic River; and are the
descnptions of these processes in the modeling framework(s) sufficiently accurate to
represent the hydrodynamics, sediment transport, PCB fate and transport and PCB
bioaccumulation in the Housatonic River?

2. Based upon the technical judgment of the Peer Review Panel: .

a. Are the modeling approaches suitable for representing the relevant external force
functions (e.g.. hydraulic flows, solids and PCB loads, initial sediment conditions, etc.),
describing quantitative relationships among those functions, and developing quantitative
relationships between those functions and PCB concentrations in environmental media
(e.g., water column, sediments, fish and other biota, etc.)?

b. Are the models adequate for describing the interactions between the ﬂoodplams and
the river?

c. Are the models adequate for describing the 1mpacts of rare ﬂood events?

d. Are the models adequate for discriminating between water-related and
sediment-related sources of PCBs to fish and other biota?

3. Again, based upon the technical judgment of the Panel, are the spatial and tempoial
scales of the modeling approaches adequate to addréss the principal need for the model -
producing s'ufﬁcientl‘y' accurate predictions of the time to attain particular PCB
‘concentrations in environmental media under various scenarios (including natural
recovery and different potential active remedial options) to support remedial
decision-making in the context described above in the Background section? If not, what
levels of spatial and temporal resolutions are required to meet this need? _

4. Is the level of theoretical rigor of the equations used to describe the various processeés
affecting PCB fate and transport, such as settling, resuspension, volatilization, biological

~ activity, partitioning, etc., adequate, in your professional judgment, to-address the
pringipal need for the model (as defined above)? If not, what processes and what

. resolution are required?

5. What supporting data are required for the calibration/validation of the model on the
spatial and temporal scales necessary to address the principal need for the model (as
defined above)? What supporting data are required to achieve the necessary level of
process resolution in the model?

6. Based upon your technical judgment, are the available data, togéther w1th the data
proposed to be obtained by EPA, adequate for the development of a model that would
meet the above referenced purposes? If not, what additional data should be obtained for
these purposes?

Model Calibration :

1. Are the comparisons of the model predlctlons with empirical data sufficient to evaluate
the capability of the model on the relevant spatial and temporal scales?

2. Is there evidence of bias in the model, as indicated by the distribution of residuals as a
function of the independent variables?

3. Does the model, as calibrated, based upon your technical _]udgment adequately
account for the relevant processes affecting PCB fate, transport and b1oaccumulat10n in
the Housatonic River?

4. Based upon your technical judgment, have the adequate methodologies been employed -
to evaluate the sensitivity of the model to descriptions of the relevant processes, and to



evaluate the uncertainties of model predictions?
5. Is the uncertainty indicated by model-data differences sufficiently inconsequential to
permit use of the model to predict differences among remedial options?
6. Are the processes in the model calibrated to the extent necessary for predicting future
conditions including future concentrations of PCBs in the environment under natural
processes and under potential remedial options for sediments and floodplains soils in the
Housatonic River in the reach below the confluence? If riot, what additional work needs
to be done to calibrate the model?
Model Validation

1) After review of the model vahdatlon report, revisit questlons 1-5 under Model
' Calibration. :
2. Does the validation indicate that the model can be applied to conditions differing from
calibration that could feasonably be assumed to exist in the Housatonic River, without
fesulting in an unacceptable increase in uncertainty?
3. Has the model and the processes descnbed by it been validated to the extent necessary,
in your technical judgment, for use in predicting future conditions, including the
concentrations of PCBs in sediments and floodplains soils in the Housatonic River -
. downstream of the confluence? If not, what additional work should be done to validate
the model?
4. Upon review of the model projections of changes in PCB concentrations in
environmental media under future conditions, are such projections reasonable; using your
technical judgment, and are they ¢onsistent with historical trends?






To: Lao, Judy <Lao Judv@epa .gov>; Shewack, Robert <Shewack.Robert@epa. ov>; ,gllaferro Dean
<Tagliaferro.Dear@epa .£ov>; Murphy, Jim <Murphy.Jim@epa. gov>

Cc: Knapp, Michael <Knapp.Michael@epa.gov>

Subject: RE: FOIA Re: From jeff Cook RE: Housatonic River Initiative - 010934 - due 9/27/17

All -1 spoke to Jeff Cook this afternoon to clarify his request.

- | outlined that searching and scanning time for the files of our TAG grant offlce on this TAG grant would likely
be 15 hours search, 3 hours scanning, roughly $500.

| asked whether his request also included the GE and EPA éo'rrespondence on GE’s challenges to EPA
recovering its costs, including TAG grant costs. | explained that it had come up in some of the 18-19 years of
annual billing. 1 wasn’t sure the search time/cost on that, but would be more given the amount of time. He
said he would hold off on that as part of the scope, and if he’s not satisfied with the information he gets
initially, he may request that later.

~ | asked whether his request also included correspondence related to the information EPA sent him last year,
not thru FOIA, which he had requested thru Dean and Jim. He said yes he would like that info. (I did not say
that would be an additional expense, because | believe some of the material is in Bob’s files, and | didn’t think
the additional search /scan time would be that great). '

He confirmed that he is requesting this material as an-individual, not for his law firm or a client, on behalf of
those who love the river.-

He said he understands it would be in the $500 range.

Any questions? Do you need me to send him a confirming email? If so, would the material from last year
result in a materially different cost estimate for him?

From: Lao, Judy

Sent: Wednesday, August 30, 2017 12:46 PM

To: Shewack, Robert <Shewack.Robert@epa.gov>; Tagllaferro Dean <Tagliaferro.Dean@epa.gov>; Murphy,Jlm
<Murphy.Jim@epa.gov>

Cc: Conway, Tlmothy< onway.Tim@epa.gov>; Knapp, Mlchael< Knapp.Michael@epa.gov>

Subject: FOIA Re: From jeff Cook RE: Housatonic River Injtiative - 010934 - due 9/27/17

Hello to ali,

As you all are aware of the FOIA.

And after a conversation with Bob, | think the best thing is to a meet to figure out who has what responsive the FOIA.
I ccid Tim and Mike as a heads up.

Thank you, please let me know next steps, ©

From: Tagllaferro Dean
Sent: Tuesday, August 29, 2017 1:40 PM
To: Conway, Timothy <Conway.Tim@epa.gov>; Olson, Bryan <Qlson.Bryan@epa.gov>; Cianciarulo, Robert




'-<2:iénciarulo.Bob@eg’a.gov>; Shewack, Robert <Shewack.Robert@epa.gov>; Lao, Judy <Lao.Jud Depa.gov>
Subject: FW: FYI - New FOIA Re: From jeff Cook RE: Housatonic River Initiative - 010934 - due 9/27/17

FYl

Also, Judy,_ who is the lead on this for OSRR?

From Murphy,Jlm

Sent: Tuesday, August 29, 2017 1:31 PM

To: Tagliaferro, Dean <Tagliaferro.Dean@epa.gov>

Cc: Schena, Cristeen <Schena. Crlsteen epa.gov>

Subject: Fwd: FYl - New FOIA Re: Housatonic River Initiatjve - 010934 due 9/27/17

Sent from my iPhone
Begin forwarded message:

From: "Schena, Cristeen" <Schena.Cristeen@epa.gov>

Date: August 29, 2017 at 11:17:20 AM EDT

To: "Murphy, Jim" <Murphy.Jim@epa.gov>

Subject: FYI - New FOIA Re: Housatonic River Initiative - 010934 - due 9/27/17

Hi Jim,

You probably already received this, the FOIA has been assigned to OSRR. Just wanted to
make sure you were in the loop. Judy Lao will be coordinating the response for OSRR.

Cris

Cristeen L. Schena, Region | FOIA Officer

EPA New England (OARMO01-6)

5 Post Office Square, Suite 100, Boston, MA 02109-3912
617-918-1102 (tel.) - 617-918-0102 (e-fax)
www.epa.gov/ne/foia






